
[NAME OF TENANT]
[ADDRESS]

O'Neill
6 North West Circus Place
Edinburgh
EH3 6ST
UNITED KINGDOM

[DATE OF CLAIM LETTER]

Dear Sir,

Refund of illegal premium,  [ADDRESS OF RENTED PROPERTY]

I entered into a short assured tenancy of the subjects known as [ADDRESS OF RENTED 
PROPERTY]. Your firm acted for the landlord, and as a condition of the grant of the tenancy you 
required that I pay you [£]. I did so in order to obtain the tenancy, and your firm advised that this 
fee was to pay for your administration costs in setting up the tenancy.

This fee was an unlawful premium in terms of section 82 of the Rent (Scotland) Act 1984 (‘the 
1984 Act’). Section 82 provides that the charging of a premium is a statutory offence. Section 88 of 
the 1984 Act provides that a premium shall be recoverable by the person by whom it was paid.

I therefore write to request your cheque for [£] within seven days of the date of this letter, failing 
which I shall raise a court action without further reference to you.

Yours faithfully,

[NAME OF TENANT]



Statement of Claim

1. The parties are designed in the instance. This pursuer is a consumer within the meaning of 

paragraph 3 to schedule 8 of the Civil Jurisdiction and Judgments Act 1982 as amended. The 

pursuer is domiciled within the Sheriffdom. This court accordingly has jurisdiction. No 

proceedings are pending elsewhere between the parties hereto in respect of the subject 

matter of this action. To the knowledge of the pursuer, no agreement exists between the 

parties prorogating jurisdiction of the subject matter of the present cause to another court.

2. The pursuer entered into a short assured tenancy of the subjects known as [ADDRESS OF 

RENTED PROPERTY] with entry on [ENTRY DATE FROM LEASE]. Said subjects were 

let and managed by the defenders. The defenders required the pursuer to pay a 

'referencing/admin' fee of [£] as a condition of the grant of the tenancy. The pursuer paid [£] 

to the defenders in order to obtain the tenancy. The pursuer was advised that this fee was to 

pay for the defender's administration costs in setting up the tenancy.

3. By letter dated [DATE OF CLAIM LETTER], the pursuer requested a full refund of the sum 

of [£] upon the basis that this fee was an unlawful premium in terms of section 82 of the 

Rent (Scotland) Act 1984 (‘the 1984 Act’). Section 82 provides that the charging of a 

premium is a statutory offence. Section 88 of the 1984 Act provides that a premium shall be 

recoverable by the person by whom it was paid. The pursuer is therefore entitled to a full 

refund in law. Section 27 of the Housing (Scotland) Act 1988 extends ss.82, 83, 86-90 of the 

1984 Act to short assured tenancies. Reference is made to section 90 of the 1984 Act which 

defines ‘premium’ to include “any fine or other sum and any other pecuniary consideration 

in addition to rent”.

4. The pursuer has called upon the defender to refund the said sum but payment has been 

delayed or refused. This action is accordingly necessary.


